Summary

Doctoral thesis is devoted to the problem of Just satisfaction in ECHR`s system. Ph`D thesis  consists of seven chapters. The starting point is an analyze of the relation between international system of responsibility and human rights system created by European Convention of Human Rights. Chapter I presents the history of responsibility of states in international law - since 16-th century to the present day. Author focuses on the problem of the forms of responsibility of state, such as: restitutio in integrum, compensation and satisfaction. The last mentioned problem is relationship between international system of responsibility created  by UN system of law and the system of responsibility of state created by European Convention of Human Rights. 

Chapter II outlines differ forms of restitution, which function in ECHR system of law. In Strasbourg`s judgments we could find the duty to cease the infringement, if it is continuing, restitutio in integrum. In this matter I explain in which situation Tribunal accept this rule and in which doesn`t. The last problem is non-monetary order which appeared for the first time in 2004 and still are current in present ECHR`s judgments. 

Chapter III presents the notion of just satisfaction as autonomous concept. The reflection focuses on the problem of equity in domestic legal order and in international law, including the discussion of the notion of satisfaction in polish civil law. 

Next chapter focuses on the problem of subjects, who initiate the proceedings before Tribunal.  Generally I analyse the problem of potential victim, legal person as a claimant. This chapter dwells on the meaning of injured party (in sense of art 41 ECHR) and the meaning of victim (in sense of art 34 ECHR). The last, but very  worthwhile part of the chapter is the problem of possibility of using the institution of just satisfaction in interstate claim. 

Chapter V presents circumstances which that must exist in each case and which that must appear in the trial and justify to grant just satisfaction for the claimant by Tribunal. One of the important point of this chapter is definition of damage in ECHR system. Author distinguished the material damage such as damnum emergens and lucrum cessans; moral damage and cost and expenses. In this chapter come along the problem of casuality. 

Consequently chapter VI entitled “Procedural aspect of just satisfaction” is devoted to the problem which appear if the claimant lodge the claim for just satisfaction and also refers to the defence of the state during proceedings. Author presents also practice in adjudgment of just satisfaction by ECHR. 

The last chapter deals with practical guidelines in certain human rights which is devoted to the amount which are awarded by Tribunal and factors which influence on the amount: right to life and prohibition of torture, right to liberty and security, right to a fair trial,  right to respect for private and family law, freedom of expression, protection of property. The last issue which is vague in ECHR`s practise is Tribunal point of view which considers that the finding of a violation constitutes in itself sufficient just satisfaction. 

